Defence Housing

(¥

8 June 2011

Request for aceess to documents under the Freedom of Information Act 1982 (FOI Act)

[ refer to your request of 10 May 2011 for access to information held by Defence Housing
Australia under the Freedom of Information Act 1982.

| am an officer authorised under section 23 of the FOI Act to make decisions in respect of
requests for access (o documents. My decision and the reasons for that decision are set

out below.

Background

3.

4.

On 10 March 2011 you lodged an FOI request via email as below:

‘A, Defence Housing Australia (DHA) letter (Howard Faulks ited
03 May 2011 5
B. Discussion ACT Magistrates Cour ated 03 May 2011

1 seel your assistance in providing me the following information in regards to

eavroenondence hetween you (Defence Housing Australia) and Number 10
914 in relation to Neighbourhood complaints -

v s sanes as e yoe the period of our tenancy.”’

aarraves v

I acknowledged your request via email on 10 May 2011,

Legislative background

5.

The FOI Act provides a right of access to information in the possession of
Commonvwealth agencies, limited only by exceptions and exemptions provided for in the

Act.

HEAD OFFICE

26 Rrishane Avenue Barton ACT 2600

Switchboard: 02 6217 8444 Fax: 02 6217 8500
Email: info@dha.gov.an Intemet: w
ABN 72968504934
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Deeision

0. [ have identified the document listed (Document 1) in the attached Schedule of
Documents as falling within the scope of your request. Document | contains personal
information and 1 am satisfied that disclosure of this information would amount to an
unreasonable disclosure of personal information. Accordingly I find that this document is
exempt under section 471 (Public interest conditional exemptions — personal privacy) of
the FOI Act.

7. Where a decision is made to refuse access to a document, the release ol a copy of the
document with the exempt matter deleted should be considered under subsection 22(1) of
the FOT Act. Accordingly, I have decided to release an edited copy of Document I witha

deletion.

8. In regard to your request lor ‘Discussion ACT Magistrates Court.

dated 03 May 20111 am satisfied that the document does not exist and have refused your

request for access under section 24A of the FOI Act.

Rights of review

9. If you do not agree with my decision in relation (o the release of documents you are
entitled to apply for an internal review of the decision and/or an external review by the
Australian Information Commissioner. Information on your review rights is at
Attachment B.

Yours sincerely

Ross Jordan
Company Sceretary

Attachments:

‘A. Schedule of Documents

B TFOI Fact Sheet 12 — Freedom of information — Your review rights



I

LS lepun
UOIIR[3P B YUMm 3S8I[2Y

I

syined premoy

110T K2 €

1a5RUR [RUOISY
YHQA ‘SY[NBd PIEMOH JA WoL 1903

*

uoisSIQg _

sazed
“oN

335S34PPY

1038310)/104InY

2eq

uondLIsag/ANLL

-oN
wIlg

UIITINI0D

10 3[NPIYIS
3sonbsy 104




Defence Housing
AUSTRALIA

3 May 2011

Deart

RE: Neighborhood Complaint

at your service rasidenca. This

DHA has received a complaint regarding a barking clog
. The

is a reminder in relation to your obligations when oceupying a Service Residence
following is an exiract from Section 13 of the DRA - Obligations relating to use:

(a) Disturbancs, nuisanca and annoyance
The Service Membar must avoid any disturbanc

naighbours whather by noise, hahaviour, obstruc

part of the Service Momber or permilled occupants

a, nuisance or annoyance o
lion or other actions on the

L
(cl) Animals
|, and restrained so as to prevent

(ii) keep such animals clean, under contro
{scaping and to avoid causing

damagsa to the Service Resldenca and land
a nuisance to neighbouring residents;

This lelter is infended to provida you with the opporiunity io assess any current impacts

and affect changes if required. It may be appropriate to discuss the issua with the
5 determine the impact and agree a solution.

] would hope thai the mauer can ba resolved in an amicable fashion.

Yours Sincerely,

~oward Faullk
Regional Manager

CANBERRAHOUSING
IAAUAGERMENT CENTRE

26 Mot Streel Braddon ACT 2612

Telephone: 02 626563700 %2 026268 3769
Cmeil: info@dha.goviau Intemets vavidhagovau
AN 72563505934




Attachment B

FOI Fact Sheet 12

Ifreedom of information — Your review rights

If you disagree with the decision of an Australian Government agency or minisler
under the Freedom of Information Act 1982 (the FOI Act), you can ask for the
decision (o be reviewed. You may want to seck review if you sought cerlain
~documents and were not given [ull access, if someone is to be granted access to
~information that is about you, if the agency has informed you that it will impose a
charge for processing your request or il your application to have your personal
information amended was not accepted. There are (wo ways you can ask for review of
a décision: internal-review by the agency, and external review by the Australian
Information Commissioner.

Internal review

[ an agency makes an FOI decision that you disagree with, you can ask the agency (o
review its decision. The review will be carried out by a different agency officer,
usually someone at a more senior level. There is no charge for internal review.

You must apply within 30 days of being notified of the decision, unless the agency
extended the application time. You should contact the agency il you wish (o scek an
extension. The agency must make a review decision within 30 days. If'it does not do
so, its original decision is considered to be alfirmed.

Internal review is not available il a minister or the chief officer of the agency made
the decision personally.

Review by the Information Commissioner

The Information Commissioner is an independent office holder who can review the
decisions of agencies and ministers under the FOT Act.

Is a review the same as a complaint?

No. The Information Commissioner also investigates complaints aboul agency actions
under the FOI Act. However, if you are complaining that an agency decision is
wrong, it will be treated as an application for a review. Your matler will be treated as
a complaint when a review would not be practical or would not address your concerns
(for example, il you were not consulted about a document that contains your personal
information before it was released). For more information see

Do I have to go through the agency's internal review
process first?
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No. You may apply directly to the [nformation Commissioner. However, going
(hrough the agency's internal review process gives the agency the opportunily (o
reconsider its initial decision, and your needs may be met more quickly without
undergoing an external review process.

Do I have to pay?

No. The Information Commissioner's review is [ree.

How do I apply?

You must apply in writing and you can lodge your application in one ol the following

ways:

Online; www.omic.eov.au

Post: GPO Box 2999, Canberra ACT 2601
Fax: +61 2 9284 9666

Email: cnquirics@rioaic.cov.au

In person: Level 3, 25 National Circuit
FForrest, ACT, or al

Level 8, Piccadilly Tower,

133 Castlercagh Street, Sydney,

NSW

An application form is available on (he website al www.oaic.gov.au. Your application
should include a copy of the notice of the decision that you are objecting to (il one
was provided), and your contact details. You should also sel out why you arc

objecting to the decision.
Can I get help in completing the application?

Ves. The Information Commissioner's stall are available to help you with your
application il anything is unclear.

When do I have to apply?

If you are objecting to a decision to refuse access lo documents, impose a charge or
refuse to amend a document, you must apply to the Information Commissioner within
60 days of being given notice of the decision. If you are objecting to a decision to
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grant access (0 another person, you musl apply within 30 days of being notified of that

decision,

You can ask the Information Commissioner (or an extension of time to apply, and this
may be granted il the Information Commissioner considers it is reasonable in the
circumstances.

Who will conduct the review?

Staff of the Information Commissioner will conduct the review. Only the Information
Commissioner, the FOT Commissioner or the Privacy Commissioner can make a
decision at the end of the review.

Does the Information Commissioner have to review
my matter?

No. The Information Commissioner may decide not to review an application that is
frivolous, misconceived or lacking in substance, or if you fail to cooperate with the
process or cannot be contacted after reasonable attempts. You cannot appeal against

that decision.

Alternatively the Information Commissioner may decide that the Administrative
Appeals Tribunal (AAT) would be better placed to review the matter, and il so, will
advise you of the procedure for applying to the AAT. This will not be common.

Can I withdraw my application?

Yes. An application can be withdrawn at any time before the Information
Commissioner makes a decision.

What happens in the review process?

The review process is designed (o be as informal as possible. The Information
Commissioner may contact you or any of (he other parties to clarify matters and seek
more information. The Information Commissioner may also ask the agency or
minister to provide reasons for their decision if the reasons given were inadequate.

Most reviews will be made on the basis of the submissions and papers provided by the
parties. Sometimes the Information Commissioner may decide to hold a hearing if one
of the parties applies. Partics may parlicipate in a hearing by tclephone. 1f confidential
matters are raised, the hearing may be held partly or wholly in private.

Will there be other parties to the review?

There may be. The Information Commissioner can join other parties who are affected
by the application. Ior example, il you are objecting lo someone else being granted
access to information that concerns you, that person may be joined in the review.

'
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Can someone else represent me?

Yes, including a lawyer. However, the Information Commissioner prefers the process
(0 be as informal and cost-elfective as possible and does not encourage legal
representation.

Will the Information Commissioner look at all
documents, including ones that are claimed to be
exempt?

7os. The Information Commissioner's review is a fresh decision, so all the relevant

material must be examined, including documents that the agency or minister has
declined to release. Developments that have occurred since the original decision may

also be considered.
What powers does the Information Commissioner
have?

While the review process is designed to be informal, the Information Commissioner
has formal powers to require anyone (o produce information or documents, o compel
anyone o attend to answer questions and to take an oath or alfirmation that their

answers will be true.

An agency or minister can also be ordered to undertake further searches for
documents.

What decisions can the Information Commissioner
male?

Alter reviewing a decision, the Information Commissioner must do one of three

things:

o sel the decision aside and make a fresh cdecision
o affirm the decision, or
o vary the decision.

The Information Commissioner will give reasons for the decision.

Will the decision be made public?

Yes. The Information Commissioner will publish decisions on the website. Exempt
material (that is, material that is not released) will not be included. Nor will the name
of the review applicant, unless that person requests otherwise or there is a special
reason to publish it.
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What can I do if I disagree with the [nfoimation
Commmissioner's review decision?

You can appeal to the AAT. The Information Commissioner will not be a party to
those proceedings. The fee for lodging an AAT application is $777 (at November
2010), although there are exemptions for health care and pension concession card
holders and the AAT can waive the fee on financial hardship grounds.

FOI applications made before 1 November 2010

The Information Commissioner can only review an agency's or minister's 'Ol
decision if you made your FOI request on or after 1 November 2010. 1f you made
your FOI request before | November, even if the decision was made alter that date,
the review process is different.

You must first ask the agency for internal review of the decision, You may then
appeal to the AAT il you are not satisfied with the decision.

The information provided in this fact sheet is of a general nature, Itis nota
substitute for legal advice.

For further information
telephone: 1300 363 992
. email: enquirics@oaic.zov.au
write: GPO Box 2999, Canberra ACT 2601
or visit our website at wiwniv.oaic.gov.an



